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Limited warranty

LIMITED WARRANTY. Except with respect to any BERTEC Corporation (BERTEC) products sold by or manufactured by
any entity other than BERTEC, its authorized distributors, or suppliers, which are provided "as is", without warranty of
any kind, BERTEC warrants that (a) the BERTEC hardware product is free of all defects in workmanship and material for a
period of seven (7) years from receipt by the end-user or date of installation if such installation is performed by a
representative of BERTEC; (b) the media that BERTEC software is delivered upon are free from defects in workmanship
and material and will perform substantially in accordance with the accompanying written materials for a period of seven
(7) years; and (c) BERTEC support engineers will make commercially reasonable efforts to solve any problem issues as
they arise. Some states and jurisdictions do not allow limitations on duration of an implied warranty, so the above
limitation may not apply to you. To the extent allowed by applicable law, implied warranties on both the BERTEC
hardware product and the BERTEC software product are limited to seven (7) years.

CUSTOMERS REMEDIES. BERTEC's and its distributors' entire liability and the customer's exclusive remedy shall be, at
BERTEC's option, to either repair or replace all BERTEC hardware and/or software products that do not meet BERTEC's
Limited Warranty and are returned to BERTEC. Cost of delivery of the BERTEC product under warranty, to and from
BERTEC, will be the responsibility of BERTEC for the first year of the warranty period. Thereafter, all costs associated with
transport of the BERTEC product shall be the responsibility of the customer. This Limited Warranty is void if failure of the
BERTEC hardware and/or software products has resulted from improper installation by the customer (in contravention of
proper installation instructions as detailed in the user's manual included with the BERTEC product), unauthorized
modifications, misuse or abuse of the BERTEC product by the customer, and/or failure by the customer to properly
maintain the BERTEC product. Any replacement BERTEC product will be warranted for the remainder of the original
warranty period.

NO OTHER WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, BERTEC AND ITS
DISTRIBUTORS DISCLAIM ALL OTHER WARRANTIES AND CONDITIONS, EITHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR
PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, WITH REGARD TO THE BERTEC PRODUCT OR THE
PROVISION OR FAILURE TO PROVIDE SUPPORT SERVICES. THIS LIMITED WARRANTY GIVES YOU SPECIFIC
LEGAL RIGHTS. YOU MAY HAVE OTHER LEGAL RIGHTS NOT MENTIONED IN THIS WARRANTY. THESE RIGHTS
MAY VARY IN EACH STATE OR JURISDICTION.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL
BERTEC (INCLUDING ANY OF BERTEC'S SUBSIDIARIES OR PARENT COMPANIES, SUPPLIERS, DISTRIBUTORS,
RETAILERS, OR MANUFACTURERS) BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOST
BUSINESS PROFIT, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER
PECUNIARY LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE THE BERTEC PRODUCT OR THE
PROVISION OR FAILURE TO PROVIDE SUPPORT SERVICES, EVEN IF BERTEC OR ITS AFFILIATES HAVE BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE TOTAL LIABILITY OF BERTEC AND/OR ITS
AFFILIATES FOR ANY LOSS, DAMAGE OR CLAIM, WHETHER IN CONTRACT, TORT (INCLUDING ACTIVE OR
PASSIVE NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE, ARISING OUT OF, CONNECTED WITH, OR
RESULTING FROM THE PERFORMANCE OR BREACH OF ANY PURCHASE ORDER OR CONTRACT OF SALE
ACCEPTED OR EXECUTED BY BERTEC AND/OR ITS AFFILIATES, OR FROM THE DESIGN, MANUFACTURE, SALE,
DELIVERY, RESALE, INSPECTION, ASSEMBLY, TESTING, REPAIR, REPLACEMENT, OPERATION, MAINTENANCE
OR USE OF ANY BERTEC PRODUCT OR ACCESSORY OR FROM THE PERFORMANCE OF ANY SERVICE SHALL
NOT, IN ANY EVENT, EXCEED THE PRICE ALLOCABLE TO THE PRODUCT OR SERVICE WHICH GIVES RISE TO
THE CLAIM, LOSS OR DAMAGE. PROVIDED FURTHER, THAT THE END-USER ASSUMES ALL RISK ASSOCIATED
WITH THE USE OR MISUSE OF THE BERTEC PRODUCT, ACCESSORY OR SERVICE IN CONTRAVENTION OF ANY
DIRECTIONS OR WARNINGS PROVIDED IN BERTEC INSTRUCTIONAL LITERATURE OR GIVEN VERBALLY BY
AN AUTHORIZED BERTEC REPRESENTATIVE, OR THAT SHOULD BE REASONABLE BY COMMERCIALLY
ACCEPTABLE STANDARDS. THE PARTIES (BERTEC, BERTEC'S AFFILIATES, AND THE CUSTOMER OR
END-USER) EXPRESSLY AGREE THAT THE LIMITATIONS ON INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
INDIRECT DAMAGES SET FORTH HEREIN ARE AGREED ALLOCATIONS OF RISK CONSTITUTING IN PART THE
CONSIDERATION FOR THE SALE OF ANY BERTEC PRODUCT, ACCESSORY, OR SERVICE, AND THAT SUCH
LIMITATIONS SHALL SURVIVE THE DETERMINATION OF ANY COURT OF COMPETENT JURISDICTION THAT
ANY REMEDY PROVIDED HEREIN OR AVAILABLE AT LAW FAILS OF ITS ESSENTIAL PURPOSE. BECAUSE SOME
STATES AND JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY, THE ABOVE
LIMITATION MAY NOT APPLY TO YOU.

HIGH RISK ACTIVITIES. THE SOFTWARE AND/OR HARDWARE SUPPLIED BY BERTEC IS NOT
FAULT-TOLERANT AND IS NOT DESIGNED, MANUFACTURED OR INTENDED FOR USE OR RESALE AS ON-LINE
CONTROL OR EQUIPMENT IN HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE PERFORMANCE IN WHICH
THE FAILURE OF SOFTWARE AND/OR HARDWARE COULD LEAD DIRECTLY TO DEATH, PERSONAL INJURY, OR
SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE ("HIGH RISK ACTIVITY"). BERTEC AND ITS SUPPLIERS
SPECIFICALLY DISCLAIM ANY EXPRESS OR IMPLIED WARRANTIES OF FITNESS FOR HIGH RISK ACTIVITIES.




